TIMES ARE TOUGH AND I NEED TO MOVE, BUT CAN I?
In Genesee County, people are being forced to look outside of the State for employment due to dire economic strain.  As such, many are asking family law attorneys if they can remove their child from the State or more than 100 miles, known as a change in domicile for the parties minor children.  
Michigan courts require all judgments to contain a provision mandating court approval before children may be relocated from the State of Michigan regardless of the physical and legal custody of the children.  

In 2000, Michigan enacted the “100 mile rule”.  This rule prohibits a parent from removing a child from their legal residence more than 100 miles from the other parent from the time the case was commenced.     If a parent has sole physical and sole legal custody, the 100 mile rule does not apply.  The parent will still need to ask the court for permission to move out of state but they may move more than 100 miles from the other parent.  The court will generally not hold a best interest hearing as the move does not disturb the established custodial environment of the child.  The established custodial environment of a child is defined as to whom the child looks to for love, affection, and guidance. 
If the parents have joint custody and the parent wishes to move the child more than 100 miles or out of state they will need either the other parent’s approval or a court order.  In order to obtain a court order, you must file a motion seeking the court’s permission to move.  In order to prevail, you must demonstrate all of the following to the court:
1. The move will improve the quality of life for the minor child and the relocating parent.

2. The motive for the move is to improve the child’s life and not to frustrate the parenting time or custody of the other parent.

3. That the move is not intended to increase the child support obligation of the other  parent, and;

4. The parenting time available to the other parent after the relocation can preserve and foster the relationship between the other parent and child.  
If the court finds that the parent wishing to move has demonstrated the above factors and it would change the established custodial environment of the child, the court then must determine if the move is in the child’s best interest.   

Every case is different and in family law, the facts will determine whether the court will allow you to move more than 100 miles or out of the state.  Such motions are not simplistic and require a thorough evaluation of your facts.  Should you be considering relocating, contact a local Genesee county family law attorney today.  
